
Injured@Work 

 I want to personally thank you and welcome you to the fith issue of 
 Injured@Work! 

An E-newsletter dedicated to providing information  
to injured workers and others about injured worker issues. 

 
My sincere apologies this is now the October/November edition! 

Next ZOOM Meeting is November 21, 2201 (3pm est or Noon pst). 
Click here to register for the meetings 

 
You can send any comments jokes, poems, songs, stories, articles, you have and  

I will gladly publish it whether good, bad, or ugly! 
Just let me know to do that, I get easily confused!   

fightwcb@gmail.com 

www.FightWCB.org 

Update on National 
Charter Class Claim 

Yes, yes, yes, the saga, of “will injured 
workers in Canada ever get justice,” is 
like the Friday 13th movies series… 

 
 
 
 
 
 
 
 
 

Will it never end? 
 

Will injured workers ever get justice?  
 

Will Canada’s workers compensation 
systems stop treating injured workers 

worse than criminals, and start 
treating them with  

RESPECT!   
 
The saga, the fight for justice for 
injured workers, is much like the  
Friday the 13th movie serries and just  
as nightmarish as well!   
Well there is some progress. It maybe 
small but there is still some progress.  
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Is Employer & Board  
Claim Suppression, Real 

or Not?  
The Institute for Work and Health—IWH 

has published a report raising concern 

over two previous reports conducted in 

2013, by Prism Economics. These reports 

were regarding claim suppression in 

Manitoba and Ontario.  

IWH raises issue with the number of 

claims for workers compensation benefits 

that were estimated to be suppressed by 

employers in previous published reports. 

That number being as high as 28% of 

claims for workers compensation benefits 

were suppressed by employers.  

IWH released a briefing paper as well as a 

in depth report on the topic of claim 

suppression. In addition, IWH hosted a 

webinar, which was entitled:   

Estimates of the Nature and Extent of 

Claim Suppression in British Columbia’s 

Workers Compensation System.  

The webinar occurred on September 28, 

2021. Unfortunately, I was not able to 

https://mcmaster.zoom.us/meeting/register/tJwtdeivrTkpG9fZexJVtdzNSYbTzKHX4O2d
mailto:fightwcb@gmail.com?subject=Submissions%20for%20Injured@Work
https://fightwcb.org
https://fightwcb.org/
https://injuredworkersonline.org/workers-comp-is-a-right-campaign/
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Continued from page 1 

Update on Nation Charter Class Claim 

Continued on page 3 

I had sent most of the National Charter Claim Class 
documents to Canada’s workers compensation boards 
and compensation appeals tribunals. Unfortunately, some 
were not able to be sent by fax or e-mail. Either they did 
not have their e-mail available or published, or their fax 
system rejected my fax.  
 
I am guessing the WCBs/WCATs faxes must 

know my fax is an injured worker fax  
and just ignored it!   

 
At any rate I now have to “kick it old school” as they say, 
and send them by mail or courier. I was going to mail a 
copy to every WCB and WCAT. Then I was speaking to 
George in B.C. and he again came up with a simply but 
brilliant idea. George said to me “hey Paul why don’t you 
wait and send the B.C. notices of Charter Class Claim with 
the Ontario ones as well?” I thought gee that sounds 
simply and easier. I also realized I was doing the printing 
and couriering hey wait a minute….  
 

Just kidding, I agree that is a better way.     
 

However, just when I was ready to send out the 
notices to the other jurisdictions in Canada, I learned 
that according to the court procedures a party must 
get permission of the court to serve a party who 
resides outside of Ontario. This is the same for BC and 
likely other jurisdictions in Canada.   
 

This is has now become very complex, when it really 
does not need to be.  

 
To keep it simple I will explain according to the Rules in 
Ontario. Just because it is a little easier. Not because it is 
better. Ok maybe just a tiny bit…. 
 
You see after I had filed three or four times with the 
Ontario courts and George had attempted to file once 
with the B.C. courts, we learned that the court did not 
understand what we were trying to do. We were NOT 
wanting to file a civil class action. We were attempting to 
file a Charter Class Claim - Just as the words say!  
 
The reason why a Charter Class Claim versus a civil class 
claim is simple. The boards and tribunals would have 
them dismissed before we could say the words “but your 
Honour….” This would be on the grounds that the boards 
and tribunals have ABSOLUTE JUSRISDICTION over 
awarding benefits. Ironically the courts, that are 
constitutionally empowered, has no jurisdiction. Sadly 
and to my dismay and extensive legal research, the courts 
agree in all but a very few provinces. At least with a 
Charter claim for damages under s. 24.1 of the Charter 

the provincial legislation does not apply to the Charter and the 
boards and tribunals can not argue jurisdiction. Well that is the 
theory. I mean they likely will anyways!          
 
At any rate back to the point. The courts refused us to file a 
Charter Class Claim as a Notice of Constitutional Question. They 
said that the Notice of Constitutional Question is something not 
used to start a proceeding, but is used in the middle of a 
proceeding. That we would have to first file a commencing 
proceeding either an application, claim, or an action. Then we 
could file the Notice of Constitutional Question.  
 
So, as the U.S. Marine Corps motto says I adapted, overcame, 

and improvised. I created the Notice of Charter Class 
Claim. Then I filed it with the Ontario court. This was 
the originating document the court required. I made 
modifications and did the same with B.C. So, George 

can and did file it in B.C. However, the courts in B.C. did not like 
it and modified it by removing the words “Charter”. No matter, 
we got what we wanted, an originating process document filed 
with the courts.  
 
The next step was to file it on all of the WCBs and WCATs in 
Canada. Most importantly to do this before they bring a motion 
to dismiss. So, we would then file the Notice of Constitutional 
Question. As I said I was in the process of serving a hard paper 
copy of  Ontario's Notice and was also going to file B.C.’s Notice. 
However, some of the Ontario faxes and e-mails I sent out got 
through.  
 
What happened was that the WSIB (Ontario’s workers 
compensation board) had acknowledged the notice of claim and 
served me with a defence. They also sent me a letter. In the 
letter it stated that Mr. J.D. Belec of the WSIB will be 
representing the WSIB in this matter. To me this was hilarious! 
This is because Mr. Belec had opposed me in every court action 
that I had brought against the WSIB. Hummmm is this the only 
lawyer the WSIB has? Of course not, but he likes me!  Then to 
make it even more fun. When I thought my laughter was just 
about to stop, Mr. Belec stated in his letter that he knows the 
WSIAT will also be opposing the Notice of Charter Class Claim 
and Mr. Lokan has been assigned to the matter by the WSIAT. 
For most that do not know, Mr. Lokan, was counsel for the 
WSIAT, Ontario’s tribunal for workers compensation appeals. 
Like Mr. Belec I have been opposing Mr. Lokan in court for close 
to a decade. I am presently in court against Mr. Lokan with my 
own matter. That story is in this issue and another fun story to 
say the least!  
 
At any rate…. 
Back to the love shown to me by the WSIB and the WSIAT LOL! 
So, when I learned not just Mr. Belec, but Mr. Lokan will be 
dealing with the National Charter Class Claim:  
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Continued from page 2 

Update on National Charter Class 

I thought boy oh boy do I feel so loved!  
 
Then I thought I don’t think they are going to 

love me after I am done with them! Just then, a song popped 
into my head by Elle King. It was America’s Sweetheart. 
However in my head I pictured the words somewhat differently 
they were…. 
 

WSIB’s Sweetheart   
 
where the chorus goes something like... 
 

What do you want from me, I’m not WSIB’s sweetheart 
So come fight with me, I’m not WSIB’s sweetheart    

 
Well that is it so far. Maybe when I get a spare moment I might 
re-write the whole song just for a laugh. Then, cause severe 
pain on the world by singing it. LOL!  
 
In addition to the response from the WSIB, I also received a 
response from a law firm in Winnipeg, Manitoba called 
Thompson Dorfman Sweatman—TDS. Ok I was going to poke 
fun of the name but I will leave that up to you!  
 
They are claiming to be the representatives for, WorkSafeBC, 
Workers Compensation Appeals Tribunal of BC, WCB Manitoba, 
Appeal Commission of Manitoba, New Brunswick Workers’ 
Compensation Appeal Tribunal, The Workplace Health, Safety 
and Compensation Commission (Newfoundland and Labrador), 
The Workplace Health, Safety and Compensation Review 
Division (Newfoundland and Labrador), The Yukon Workers’ 
Compensation Health and Safety Board, The Yukon Workers’ 
Compensation Appeal Tribunal, The Northwest Territories 
Workers’ Safety Compensation Commission, and the Northwest 
Territories and Nunavut Workers’ Compensation Appeals 
Tribunal.  
 
In their letter, TDS refused to file a defence. They claimed that I 
did not personal serve their clients in accordance with Rule 
16.01. That I have to ask permission of the court to file in 
another method. So this is an added step I will be doing, which 
is to file a motion with the Court for permission( Leave) to serve 
a party outside of Ontario. Once I have an order, if my request 
is granted by the court, then I can serve the parties outside 
Ontario .  
 
The next and simultaneous step is to file the Notice of 
Constitutional Question. This turns our claim form a Civil Claim, 
in effect into a Charter Claim. This is because we are asking for 
Charter Damages under s. 24.1 of the Charter. 
 
Then after the Notice of Constitutional Question has been 
prepared, I will also serve/file a motion to ask the court to 
certify the Charter Claim as a Class Charter Claim.  
  

Then I will also try and at the same time file another motion and 
use s. 14 of the Charter to have the Court award us a lawyer and 
that the WSIB pay for it out of the insurance fund. Alternatively I 
will ask the corut to allow me to self-represent the class.   
 
Yes I know it sounds crazy, but this is how the law works, well sort 
of…  
 
So to recap what has to be done is: 
1. Prepare serve, and file a Notice of Motion, to allow us to 

serve parties outside Ontario 
2. Prepare serve, and file a Notice of Constitutional Question 
3. Prepare serve, and file a Notice of Motion to certify the Claim 

as a Charter Class Claim 
4. Prepare serve, and file a Notice of Motion asking the Court to 

appoint us Counsel, or in the alternative allow me to act as 
self-represented litigant for the class  

5. Then of course to prepare the legal arguments and records in 
support of the above notices. 

 
Now in order to prepare serve, and file I require a hearing date to 
be placed on the notices. The Court gets upset when you do not 
ask opposing counsel their availability. So, according to the record 
the only party who served their notice and is on the record is the 
WSIB.  
 
I then sent an E-mail to Mr. Belec and asked him his availability 
and in accordance with Hamilton Court rules long motions are to 
be set on short dates, then adjourned.   
 
I have not yet heard anything from Mr. Belec as to his availability 
but will let you know of any scheduled hearing dates and provide 
the information as it is made available.   
 
The link below take you to the webpage where I have provided 
most of the documents. For you to see and download. 
 

https://fightwcb.org/Classaction.html#CFD 

My Apologies to Jenny Tang!  
Last month Jenny Tang had written me and asked if I 

could help spread the word of her judicial review hearing. 

Jenny was request a judicial review, in effect appealing, a 

decision of the Human Rights Tribunal of Ontario. Unfor-

tunately I was not able to get this newsletter out until 

now. I was also not able to attend her hearing as I was 

involved in a hearing myself. For that Ia m deepign re-

gretful I wish I could have helped spread the word as we 

as injured workers will never win on our own, we must 

come together and help each other collectively. Attending 

ZOOM hearings is fun, ok I am a geek, and very easily sup-

portive. 

I am truly sorry Jenny!  

https://www.youtube.com/watch?v=RGXaLdVMwRU
https://fightwcb.org/Classaction.html#CFD
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Claim Suppression is REAL  
and it Happens on a Massive Scale! 

Without question, claim suppression is intentional, it is 

deliberate, it is knowing, and it is done by not just 

employers but also by Canada’s workers compensation 

system! 

Claim suppression costs workers injured while working in 

Canada, their families, private insurance companies, and 

most importantly claim suppression costs taxpayers. It 

costs everyone, but employers! 

The cost undoubtably is into the billions, if not trillions of 

dollars each year.  

Claim suppression is caused directly from employers and, 

most importantly, it is supported and encouraged by 

Canada’s workers compensation systems! 

This is from Canada’s workers compensation systems 

failure to be honest, impartial, transparent, and fair.  

NOBODODY WANTS  

TO BE ON WORKERS COMPENSATION! 

Continued on page 5 

attend the live webinar. However, I watched the video of the 

webinar. It was made available, for those who missed the 

webinar. I have provided a link to the video of the webinar 

below.  

The webinar was hosted by Peter Smith and had Ron Saunders 

of IWH and John O’Grady of Prism an Analysist from 

Economics , as part of the webinar. Additionally, they indicated 

there was Siobhan Caroso and Emma Irvin of IWH who also 

helped with the research.  

It was interesting to note that, like in the two previous reports 

by Prism Economics, this was funded in part by a workers 

compensation board, in this case BC’s WokSafeBC.  

I mention this as there must always be disclosure of who funds 

a research study and why. This is to maintain the integrity of 

scientific research.    

  Click Here to Read the IWH Issue Briefing 

Click Here to Read the IWH Report  

The researchers at IWH had hosted a webinar on September 

28, 2021 and you can watch the recorded event by clicking the 

link below and registering for the event. The event is passed, 

but a video will appear with the recorded event.  

Click here to register for the event and watch the recorded 

video of the webinar  

My brief thoughts on the Report: 

First and to be clear, I hold no ill will to the researchers and 

hold them in the highest regard.  

I am probably one of the biggest advocates for more extensive 

research. However, I believe the research should be funded 

impartially, conducted freely, and be peer reviewed.  

By this I mean it should not be funded the workers 

compensation boards who fund research about themselves. It 

provides a strong perception of biased or even a conflict of 

interest. It should be done by a independent body, which si 

funded by the WCBs, but the WCBs have no say in the depth, 

type or method of research.  

The research should be based on need and not on what the 

WCB decides is relevant. For example, one of the most 

important studies would be on what is the cost of legitimate 

workers compensation claims being delayed and/or denied?  

What is the cost to injured workers, their families, to private 

insurance, and most of all what is the cost to taxpayers?       

Continued from page 1 

Is Employer & Board Claim Suppression, Real or Not?  

Claim suppression costs workers injured while  

working in Canada,  

it costs private insurance companies, and  

most importantly claim suppression costs taxpayers.  

The one issue that the report did do which I did not approve of 

was over confuse the term of what claim suppression is. It 

seemed that they. Justified claim suppression by redefining it.  

To me claim suppression is just that a claim the was either 

covertly (secretly) or overtly (openly) suppressed. This may have 

been done directly or indirectly. This may have been done by the 

employer and/or by the workers compensation system itself.  

The point is that if a worker is discouraged in ANYWAY from 

pursuing a claim for workers compensation that is claim 

suppression. 

I myself have had claims suppressed where I reported it to the 

employer they never reported it to the board. I have had claims 

suppressed where I was in great fear of losing my job for 

pursuing a claim. I have had claims intentionally suppressed by 

the board.     

Let’s not forget the workers compensation system is so bad that 

only a foul would want to claim if they had a choice!  

https://www.iwh.on.ca/sites/iwh/files/iwh/reports/iwh_issue_briefing_claim_suppression_2014.pdf
https://www.iwh.on.ca/sites/iwh/files/iwh/reports/iwh_report_claim_suppression_bc_dec_2020.pdf
https://register.gotowebinar.com/register/7726067414834233611?source=Website
https://register.gotowebinar.com/register/7726067414834233611?source=Website
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The most common misconception is that everyone wants 

workers compensation benefits. That it is like winning the 

lottery.  

However, when you really and HONESTLY look at what 

happens to workers who have been injured at work. First, 

injured workers are not treated like victims of accidents. 

Instead they are treated like they are faking, deadbeats, who 

are lazy thieving cheats.  

Often times our family, friends, and co-workers all abandoned 

us. Why? Because society has taught us all to hate injured 

workers, more so than the most evil of criminals!  

However, on top of the lets be honest well known and well 

used stigma of injured workers there is the wonderful pay or 

compensation for the injuries. For example, injured workers in 

most jurisdictions are paid 90% of their net pay, except in the 

case of Ontario where it is 85%. Injured workers are not paid 

anything extra for the pain, suffering, lack of mobility while in 

recover, if we are lucky enough to really recover, not WCB 

recovery.  

I will admit the WCBs do begrudgingly provide a small token 

amount for your so to speak pain and suffering a non 

economic loss award. It is an amount based on the loss of use 

of your body and not on the loss of future income or ability to 

do other things in life, you know besides work.  

So, let’s recap. Most workers have careers and not jobs. A 

career is something that you worked towards. In many cases, 

you were required to take years of school, training, undergo 

certification, and accumulate years of experience. All this to 

where you were prior to your injury.  

Why would anyone want to fake an injury to have a reduction 

of pay of 10% to 15%, be ostracized by society, receive  a 

pathetic amount for pain and suffering? 

The real answer is simply no one would the system create the 

false stigma towards injured workers so employer could save 

billions. This is not a stretch of the imagination, as we have 

seen across the country where boards have been returning 

record amounts of premiums. Ironically even in times of a 

pandemic.  

I could go on about the truth of claim suppression, but the 

reality is that the Board don’t care, employers don’t care and 

nor does government. Why, as a very intelligent professor 

once said—follow the money! 

It is all about the money they all benefit form saying and doing 

nothing!       

Continued from page 4 

Claim Suppression is Real.. 

A gofundme account  
has been setup for the  

National Charter Class Claim!  
I am like most injured workers, a person who was raised 

with the work ethic of work hard and do not ask for 

anything. This is perhaps why we always struggle more than 

most. It is hard for us to ask for help! 

Well now I again must ask for help. What is worse is that I 

don’t like asking injured workers as I know most have little 

to no money. However, if you don’t have money, you can 

and even do more by helping spreading the word for the 

need for help for the cause. If you can give money that 

would be well appreciated. The purpose of raising this 

money will obviously go to cover the costs of paper, toner, 

courier, postage, copying, court filings fees, and if my some 

miracle we raise enough money, lawyers fees.  

For example, the filing fee was $229 and the motion I have 

to file for permission to file the National Class Claim outside 

of Ontario is $320. I would love to foot the bill entirely 

myself, but aside from my time and what little resources I 

have to give, I do not have much money, which is due to my 

own personal fights with Ontario's WSIB and WSIAT. This 

will have to be paid out and done in each province/territory  

we intend to file the National Charter Class Claim. In 

addition to courier fees for service. 

What I will do to show transparency I will post on the 

webpage all who donate, their province/territory and the 

amount they donate. This will be unless you contact me and 

ask me not to public this information then I will replace your 

name with anonymous. 

As of the writing of this newsletter the fund has received 

$2,166.00.   

That is amazing but please remember it is a small drop in the 

bucket, for all the legal costs with filing fees and so on. For 

example with Ontario’s filing, I have to file three motions 

which will cost approximately $900. Not to mention 

Gofundme takes their cut of course!    

If you would like to donate and/or help spread the word the 

following link will take you to the gofundme page. 

 

     https://gofund.me/7eb0de63  

https://gofund.me/7eb0de63
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Where Did They Go?  

 A study looking into injured workers being 
forced into poverty!  

This study was done in 

November 2017, by 

Amanda Richards, Sara 

Penny, Injured Workers’ 

Consultants, the Sudbury 

Community Legal Clinic, 

the Ontario Network of 

Injured Workers Groups, 

the Income Security Advocacy Centre, and the University 

of Waterloo. 

Before I start to provide a simple overview of this report, I 

want to start of with my own perspective of this matter 

and how beneficial such a report and other point on 

reports and scholarly papers can be to advocating for 

injured workers.  

As human beings, we are instinctively selfish. We only 

care about ourselves and those close to us. In a Social 

Psychology course I learned that this is a natural human 

thing. There is a simple reason for it. That being that if we 

all were not selfish we would not exist as a species. 

Instinctively we only care about ourselves and others who 

contain our genetic material. Yes, I know some are like 

very selfishness while others are so selfish they do not 

even care about heir own children. It is a principle that 

identifies most and of course there are varying degrees in 

all of us and at different times. That said…. 

What if we could turn this selfish instinct around and use 

it to our benefit, to benefit injured workers! 

You see often injured workers are see with such distain by 

society. You know, you hear, see, and most importantly 

have experienced it. This is often known as…  

Stigma!   

“figurative. A mark of disgrace or infamy; a sign of 

severe censure or condemnation, regarded as impressed 

on a person or thing; a ‘brand’. ” (Oxford English Dictionary)    

The reason there is such a stigma towards injured 

workers is a misconception of workers compensation on 

the general public. Most people believe, workers 

compensation is solely funded by taxpayers. I use the 

word “most”. This is because I strongly believe it is most and 

there is currently no research on this issue, yet.   

Hint, hint, scientists! 

  The only other mention was a anti stigma poster I found buried 

deep in the WSIB’s website. I used it in my legal arguments even 

in my applications to the Supreme Court of Canada. Sadly they 

made NO impact what so ever! I forgot about the poster until I 

watched a ZOOM presentation where Catherine Fenech and BIG 

Willy took part in and mentioned it.  They actually went a much 

deeper into what stigma was and where the poster came from. It 

was a very nice presentation. I am not sure if it was recorded or 

not.  

So we know two things. First, that people are instinctively selfish. 

Second, that most people have been intentionally misinformed 

that workers compensation is taxpayer funded, when it is not.  

The next thing we need to know is how this stigma affects not 

just injured workers but how it affects those who pay taxes—

taxpayers!  

The reason why is that they are selfish and when they learn bad 

employers are costing them millions, perhaps billions of tax 

dollars it will get most of the public on our side!   

 How we do this is by conducting in-depth studies on what is 

going on with the ever increasing denial rates of legitimate 

claims for workers compensation and how it impacts others, not 

just injured workers. Most importantly to point the finger of 

blame squarely at accident employers and how they are 

intentionally and often fraudulently avoiding responsibility for 

their dangerous workplaces.   

Legal Implications of Stigmatizing 
Injured Workers!  

Often when workers suffer an injury at work, they are 

mocked, humiliated, and made fun of. This can be from 

the employer, co-workers, and even customers of the  

employer. This is without question, harassment in the 

workplace and it is a very is a serious matter.  

Moreover, an employer is accountable for the actions or 

inactions for itself, co-workers and yes even clients of the 

employer.  

There are various laws that protect workers in the work-

place form workplace harassment, because this is exactly 

what it is. The majority are the Human Rights Codes/Acts 

Occupational Health and Safety Acts, and the Criminal  

Continued on page 7 

https://www.oed.com/
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Continued on page 8 

The Human Rights Code for Ontario says the  

following for harassment within the workplace,  

 

Additionally the Occupational Health & Safety Act provides 

similar and even goes further by stating that when a complaint 

is raises by a worker who has been harassed they have to per-

form a proper investigation and provide a copy of the result to 

the worker.  

Now I am referencing Ontario laws, for simplicity but each 

Province/Territory has similar legislation. 

In addition to the Provincial/Territorial legislation when  

dealing with Federal workers, which are workers who fall un-

der federal jurisdiction, there is the Canadian Human Rights 

Act, and the Canada Occupational Health and Safety  

Regulations, which have similar provisions as to the Provincial/

Territorial governments.     

Then in some rare circumstances there are times when an  

employer can and has been charged under the Criminal Code 

of Canada Code of Canada. The specific section is s. 217. It is 

commonly known as the WestRay Mine Act Bill C-45, where 26 

miners were murdered by their employer through intentional 

and gross negligence. There was such a public outcry the  

Federal Government amended the Criminal Code with Bill C-

45.  

Therefore, employers can be held legally through hefty fines, 

awards of damages by human rights tribunals and sometimes 

criminal liable of a worker(s) is harassed severely. One major 

problem is workers are intentionally misled to believe they do 

not have a right to be free of workplace harassment, when 

they do. 

It Even Applies to the Board & Tribunals  

Ironically and interestingly enough, to be from harassment 

also applies to the conduct and decisions of the workers  

compensation boards and even the workers compensation 

appeal tribunals.  As does the other laws including the Criminal 

Code of Canada.  

Continued from page 6 

Legal Implications of Stigmatizing Injured Workers!  

“Every person who is an employee has a right to  

freedom from harassment in the workplace by the em-

ployer or agent of the employer or by another  

employee because of race, ancestry, place of origin, colour, 

ethnic origin, citizenship, creed, sexual  

orientation, gender identity, gender expression, age, record 

of offences, marital status, family status or disability.     

Quitting a Job to Avoid Repeated Workplace Harassment is  

Constructive Dismissal! 

Another interesting and very important point, is that if a worker is 

harassed in the workplace and is forced to quit their job to avoid 

the repeated harassment in their workplace this is NOT quitting 

under the law, it is considered constructive dismissal. This means 

that a worker who is forced to quit can seek damages in various 

legal forums (court, boards, tribunals) for damages.  

So for example Helga suffers workplace harassment to the point 

she can no longer take it any more and is forced to quit her job. 

She can apply to a court or tribunal to ask for an award of  

financial and other damages.  

It is also important to note that the courts award much higher 

than the award of the labour boards of 2 weeks in lieu of notice a 

week for every year of service. Instead the courts look at how 

long it will take Helga to return to gainful employment and make 

an award based on that. 

 

Does this Apply to Injured Workers? 

Up and until the most recent case of Morningstar v. WSIAT I 

would have said, like everyone else on the planet, NO! This is 

because if you are an injured worker, you, like all other injured 

workers have no rights at all—you become the property of the 

workers compensation board! 

In a recent decision, of the Ontario Divisional Court, who I have 

been extremely critical of. This is because of the Divisional Court’s  

perceived biased towards injured workers. This is because of the 

Divisional Court’s extremely preferential treatment of the WSIAT. 

The Divisional Court made a very surprising decision in  

Morningstar v. WSIAT.  A worker applied for an application for 

judicial review to the Divisional Court. They did this because the 

WSIAT determined that the injured worker’s civil claim was stat-

ute barred, meaning they could not sue their employer.   

The injured worker brought a civil claim against their  

Remember in the last 40 years, the Divisional Court has 

only now reversed only 4 decisions of the WSIAT. The Divi-

sional Court claims it is because the WSIAT is an expert tri-

bunal and as such should be afford, what I call, preferential 

treatment. This would be correct in the rare cases involving 

the issue of liquor licenses, driver licenses, energy, and 

alike, as it is in the best interest of society, but it is NOT  

with workers compensation.  

https://canlii.ca/t/jhlfq
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New Class Action Regarding  
Opioid Crisis - OxyContin  

In a Tuesday session of Thunder Bay’s Injured  

worker ZOOM sessions, the group had  a lawyer by the 

name of Jody Brown from Godlblatt Partners LLP.  

Godlblatt Partners LLP is a prominent law firm that  

specializes in various areas of law including employment 

law. They have made many cases on behalf of unions and 

alike. Additionally they have successfully field and handled 

numerous class action cases, including Charter class Claims.  

Jody Brown explained that the firm was filling a class claim 

on behalf of claimants in Canada, and was looking for indi-

viduals who during anytime from 2007 to the present and 

developed a dependency who is willing to be a representa-

tive plaintiff for people who took  

OxyContin. Jody Brown went on to explain that as we all 

known Perdue Pharmaceutical the drug maker went  

bankrupt. This firm however was going after another com-

pany who did research claiming the opioid drugs were safe 

and non addictive.   

If you are one who fell victim to opioid drugs and  

became addicted please contact Goldblatt Partners LLP 

directly at  goldblattpartners.com or contact Jody Brown 

directly at  416-979-4251 or by e-mail at 

jbrown@goldblattpartners.com. 

As the amazing thing with these information sessions they 

always give the audience of injured workers and advocates 

a chance to ask questions. I long raised  

concern with Steve Paiken’s shown the Agenda as it never 

invites comments or questions form the people, it is as 

though they do not care what we think. Like they are telling 

the audience to “just shut up and listen!” 

Now, the nice thing with the Thunder Bay’s Tuesday  

sessions are that they do allow people to make comments 

and ask questions. It really makes one feel valued.  

That said I did raise a point with the lawyer about several 

possible class actions including the National Charter Class 

Claim they seemed very uninterested.  

I also suggested they consider going after Canada’s workers 

compensation boards for the following reasons.  

First, the boards are government backed and unlike Perdue 

they will not go bankrupt, besides they all have multi-billion 

dollar surplus and reserves.   

Second, unlike others who fell addicted to OxyContin  

former employer for damages. This was for harassment, 

constructive dismissal along with aggravated, moral, and 

punitive damages and damages for breaches of 

the Occupational Health and Safety Act and 

the Employment Standards Act.  

(Damages is when a party is asking, in most cases, an 

award of monies to be paid to compensate them for the 

harms done to them).  

In this case, the difference was that the worker was not 

claiming benefits in their claim for damages. As the court 

said, the worker quit because of harassment and was 

seeking damages because they were forced to quit.   

Therefore, if you are in a similar situation, you must make 

sure to distinguish in a claim before the court that you are 

not seeking damages in place of benefits, but merely  

seeking damages. It is always best to consult a lawyer  

before making any decisions.  

The key take away is for those who were forced to quit 

their job due to workplace harassment may have a legal 

recourse within he civil courts.   

Also, I can tell you employers are worried about this  

decision and so are the lawyers who represent employers 

there has been numerous workshops scheduled for layers 

to discuss their legal options! 

Continued from page 7 

Legal Implications of Stigmatizing Injured Workers!  

Continued on page 19 

https://thunderbayinjuredworkers.com/tuesday-events/
https://thunderbayinjuredworkers.com/tuesday-events/
https://goldblattpartners.com
mailto:jbrown@goldblattpartners.com?subject=Oxycontin%20Class%20Claim
https://fightwcb.org/Classaction.html
https://fightwcb.org/Classaction.html
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Clues are on next page.  

You can alternatively do this puzzle online by clicking here  

https://www.shareapuzzle.com/ConvertJ2JS?CwwLiveUrl=http://www.MyCrosswords.com/305/PaulTaylor/Untitled.html
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Peer Support Meetings Are Back!  
Thunder Bay had been hosting  

weekly Thursday morning meetings 

for injured worker to talk with each 

other via ZOOM. It was hosted by  

Teddy. He was an amazing host.  

Unfortunately, Teddy was no longer 

able to do it.    

Well not like I don’t have enough 

to do, I decided to do it just to 

keep it going. Also it helps me stay 

somewhat sane!  

 

So, if you feel like wanting to talk 

or just listen that is fine to. Know 

that we do sometimes have a bit 

of fun too! 

 

To download a calendar  

reminder for outlook or what 

ever click here.  To attend the 

ZOOM meeting click here. The 

meeting link is good until next 

March 2022.  

This is but one group,  

available to help support  

injured workers. There are also many other support groups 

across Ontario (Guelph, Peel, Hamilton, Ottawa, London, 

Windsor) and across Canada.  

These groups are VERY OPEN and are 

very welcoming to ALL!  

Attending peer support meetings  

especially for injured workers, I have 

been told by 

many  

others, makes them feel of value. 

This is because you realize you are 

not alone. Most importantly you 

are not wrong about your injuries!  

It is the board and tribunal who is wrong!  

As you can see by some photos 

there are even specialty groups In-

cluding the new one listed in this 

edition!  

We even on occasion have a bit of 

fun and show some love... even to 

our MPPs.  

Women of Inspiration - Toronto, On. 

Windsor IW - Windsor On. 

Hamilton IWs - Hamilton, On. 

Tunder bay IWs - Tunder Bay On. 

IWWD—Guelph, On. 

Paul - IWWD Pres and Janet - GLDC Pres. 

Another important aspect of local groups in 

addition to peer support is advocacy. Yes, 

you can have a lot of fun at these protests 

or at least I do!  

Another big thing is that you start making 

big connections with very important people. 

Since I started my group in 

Guelph I met the MPP for 

Guelph, the Major, and even 

the former Premier of Ontario.   

However, you don’t have to 

take part in protests. However,  

I can tell you that you maybe in 

excruciating pain afterwards, 

but boy do you feel good about 

letting them, the powers that 

be, know you, we, are pissed and we are not letting them get 

away with it anymore!   

For example, in the last photo I met up with Peter of Hamilton 

IWs, Christine of Barrie IWs, Hiedi of Mississauga, and I sadly do 

not recall the other gentleman's 

name. We heard the Liberals 

would be having a meeting in  

Kitchener. We showed up with 

our signs and banners. We were 

just a small group, of five.  

However, it was more impactful 

than a large crowd. This is because we were approachable. Wynn, 

the former Premier of Ontario agreed to meet with us and our 

fearless leader, Peter Page,  spoke to her. I kept trying to stay 

away from her. I was afraid my sign would be caught by the wind 

and hit her. I know a lot of you are like, You should have hit her! 

But I am too pretty for prison LOL!  My point was that she kept 

staring at the sign reading it over and over again. “injured  

workers forced onto welfare...”        

I have created a list of groups who provide peer support services 

and advocacy for injured workers.  

On the website which you can access here:  

https://fightwcb.org/Canadalocalgroups.html  

Also if know of a group having meetings that is not on the list 

PLEASE let me know. You may not realize it, but you may just  

save someone’s life in doing that! 

I also have created pages for each province and even created a 

section for other countries as I actually do get people form the 

U.S. U.K. and Australia commenting on my website. This is  

because the fight for injured workers I believe is a Global Fight! 

April 28th Day of Mourning and June 1st Injured Worker day are 

internationally recognized! 

Barrie, Guelph, & St. Catherine's IWs 

Paul Pres of IWWD and Mike MPP Guelph 

Paul Pres IWWD at Healthcare Protest Queens Park with 

GLDC  

Kitchener Pop-up protest Heidi, Peter, Christine, and others 

https://mcmaster.zoom.us/meeting/tJ0lce6orDwuHNfuaDZ0QtjjfXaMVOgeprTt/ics?icsToken=98tyKuChpj0tGtaStB-ERox5Go_oKPTzpmZbgo1biR7BOXBidgn8MNpDH4RQF93A
https://mcmaster.zoom.us/j/99867027463?pwd=cFQ4bklKVTY2MlowUW00bzJ0WUJtUT09
https://fightwcb.org/Canadalocalgroups.html
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#WorkersCompIsARight Spooky  
Halloween Campaign!  

 

 

 

 

 

The #WorkerscompIsARight Campaign hosted a  

Halloween campaign to raise awareness of the plight of in-

jured workers. There were numerous posts of photos of in-

jured workers doing it and were really cool.  

My apologies to the Hamilton injured worker group. I such at 

directions I got lost trying to catch up to them and missed 

their events. Ironically I still never found Andrea Horwath’s 

office….. Or doe sit really exist lol.  

I recall another time I went to Toronto with my sister to a 

protest at a hotel. We were at the wrong hotel. Who the hell 

names a hotel the exact same name in the same dam city—

Toronto does! 

I know some are thinking hey wait Paul didn’t you drive truck, 

aren’t you guys suppose to have internal GPS in your brain. 

Yeah mine is not working. Besides I use to get lost in a truck 

all the time. Boy do I have stories of being lost.  

Toronto injured workers 

   

  

 

 

 

 

 

 

 

 

 

 

 

 

 

These are photos were of Hamilton injured workers 

meeting with NDP MPP Monique Taylor. I know I suck I got 

lost and missed the gathering. And NO there is no relation 

to me…. Well   

 

 

 

 

 

And of course my old home town since I transplanted my-

self to Hamilton, was Guelph injured workers and Sarah of 

UFCW. Gee I miss Guelph ugh never though I would say 

that LOL there at Mikey’s office.  

 

 

 

 

 

 

Barrie Injured worker groups organized by Christine.  

 

 

 

 

 

There were many more groups and photos who took part in 

this event. There is no limitation anymore to events, thanks 

to us being able to ZOOM. Everyone across the country can 

now organize and steal ideas from each other. The 

#WorkersCompIsARight committee meets regularly by 

ZOOM and welcomes all form everywhere.  

 You can reach them through this webpage 

https://injuredworkersonline.org/workers-comp-is-a-right-

campaign 

 It is amazing to see a campaign take shape and it would be 

even more amazing to see it go national and international! 

https://injuredworkersonline.org/workers-comp-is-a-right-campaign
https://injuredworkersonline.org/workers-comp-is-a-right-campaign
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Injured Worker’s Jokes! 
I walked into a compensation building 

and witnessed a medical emergency. I 

shouted “is there a doctor in the 

house?”  

A man showed up with WSIB credentials around his 

neck. He told me, "I'm not a doctor but I play one at 

the WSIB.” 

Peter Page, Ontario 

 

When you don’t have workers compensation 

benefits, you are left to deal with the pain  

on your own! 

 

 

 

 

 

 

Trish O’Connor, Ontario 

I would have changed the caption to read  

“WCB/WSIB/WorkSafe new pain specialist for 

injured workers, guaranteed to relief any pain and 

injured worker has”  

LOL!  

 

What does WCAT stand for? (or)  

What is the true acronym for WCAT? 

We Can’t Accept This! 

Patrick Jardine, Alberta 

 

Injured Worker Funny Skits! 
I remember several injured workers advocates has 

mentioned that in the past they had done a funny 

skit about Ontario's WSIB and how they deny claims. 

When the advocates had to meet with the WSIB 

about some policy change they said all the WSIB 

staff did was talk about he skits. They said the skits 

were extremely effective. I believe it was Orlando 

from IWC.  

Eugene out of Tunder Bay, when that came up, he 

said that they had done a similar skit and he called it the dabber I 

think. They were mocking the WSIB’s return to work program. Eugene 

said they had a person on a bed, completely wrapped form head to 

toe in bandages. They only part of the injured workers body that was 

functioning was there finger. The WSIB staff person had them pushing 

buttons – see everyone can work even you! 

Eugene said he is plan on writing a skit that we can all do on ZOOM so 

I can not wait!  

WCB/WSIB/WorkSafe dispenses with Doctors and  

instead uses faith healers! 

I think if we could, we do a skit making fun of board doctors and the 

WSIB’s return to work policy, of everyone works regardless of their 

condition!   

For example, there is a person dressed up as a 1950’s doctor the one 

with that mirror on their head. On the white jacket is reads  

DR. QUACK—WCB/WSIB/WorkSafe Expert Faith Healing Doctor. In the 

skit you see Dr. Quack walk into a room. In the room there is a injured 

worker, who is standing with crutches and is missing a leg. There is 

another person there and on the back of their shirt it reads WCB/

WSIB/WorkSafe Adjudicator/Case Manger. 

Dr. Quack looks at the  Adjudicator/Case Manger and says “what is 

wrong with this person?” The Adjudicator/Case Manger says “They 

think they lost a leg at work and can not work.” Just then Dr. Quack 

slaps him in the forehead and says “By the power of  the WCB/WSIB/

WorkSafe you are fully healed.” Then Dr. Quack pulls the crutches 

away form the injured worker. Not surprisingly, the injured worker 

falls to the floor. The injured worker has a look of panic and disbelief 

in their eyes. Then the  Adjudicator/Case Manger screams “Oh my you 

are amazing Dr. Quack! The are fully recovered.” The Adjudicator/Case 

Manger looks at the injured worker and says “See I told you nothing 

wrong with you, it was just all in your head. Now can get back to work 

today.”    

Then, the Adjudicator/Case Manger says to Dr. Quack “we have 

another injured worker who seems to think they also can not work 

anymore because of their MINOR work injury. It is simply because they 

lost their body and all they do is whine and complain. Dr. Quack can 

you help this injured worker.” Dr. Quack then walks across the room 

and on a bed is an injured worker but just ahead. Dr. Quack looks at 

the injured worker and says “there, there don’t be upset, you can still 

work, see I will show you”. Just then, Dr. Quack reaches into his pocket 

and pulls out a headset with a microphone. Dr. Quack slips the 

headset onto the injured workers head and says “See, perfect job for 

you a telephone operator.” The injured worker looks in complete 

disbelief and horror!     

 The best part is that if we make such videos we can put them on 

YouTube and TikTok and other social media platforms in each province 

and country!  
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Update on My Judicial Review 
Ok so some of you 

maybe aware that I had 

challenged the WSIAT 

(Ontario’s WCAT) in 

court of their decision 

in my personal matter and of the recent fun I have had 

with the Courts in the process.  

I am being sarcastic when I say fun! 

To be fair to everyone I am breaking down the story into 

sections with headers so if you know something you can 

just skip over it and move to the next section and don’t 

feel like why do you talk so much. It is because I am trying 

to give everyone the whole picture. 

First, I will explain the appeal process in Ontario. Now 

many other jurisdictions in Canada are similar, but be 

mindful as some are vastly different. 

Second, I will explain a little of what happened at the 

WSIAT so you have some context, 

Third, I will explain my choice to sue the WSIB and the 

WSIAT and why I believe I was correct in doing so,  

Fourth, I will explain my application for judicial review of 

the WSIAT decision in my matter, the resulting WSIAT 

motion to dismiss  

 

Appeal Process in Ontario   

So, here I will explain the appeal process in Ontario from 

the initial decision maker who denied your decision right 

up to the Supreme Court of Canada.  

First, the initial decision maker makes the decision. This is 

suppose to be based on facts and law, meaning board 

policy, but rarely have I seen a policy even mentioned in 

my case. It was commonly you don’t meet the “Criteria”. 

You actually have a right to know the law and/or policy 

they base the decision on. 

Now I will give the WSIB (Ontario’s workers compensation 

board) a little credit, with recent decisions. This is because 

they do mention the policy and some facts, so they are 

sort of getting a tiny bit better. 

Second, with he initial decision you can ask the decision 

maker to reconsider their decision. Now don’t do what I 

use to do and just say hey reconsider the decision it is 

wrong. No look at the policy, law and facts. Reference 

them carefully in your request. Give the decision maker no 

room but to grant your request. Sadly most of the time they 

will deny it.  

Third, appeal to the internal appeal process. The WSIB has an 

internal appeal process. This is where it gets a little more 

formal. Most hearings are in writing. However they do have 

some orally. Also, at this point you can raise a constitutional 

argument of law, action or inaction of government. To do this 

you have to prepare a Notice of Constitutional Question, 

serve it and file it with the WSIB. It is a subject for another 

newsletter.  

Fourth, after you get the decision of the WSIB appeals officer 

you can then ask them again to reconsider the decision, but 

like I said before you do it, base your request on an error of 

law and/or error of facts.  

Once you have done the reconsideration, or not, it is your 

choice.  

Ironically the WSIAT (Ontario's WCAT) and the WSIB 

punishes injured workers who do use reconsiderations. They 

do this by stating that the time on appeals is not changed by 

filing a reconsideration. I always have thought that to be 

really stupid as if you can resolve an issue at the lower level 

would you not want it to be done to save resources?  

Fifth, you can then appeal to the WSIAT. This is a little bit 

more formal and general is a hearing held before a panel of 

three members. One is a representative of employers, one is 

the vice-chair and the other is suppose to be a representative 

of workers. I say suppose to but I have never seen an injured 

worker work at the WSIAT!  

Sixth, you can request the WSIAT reconsider the WSIAT 

decision and again base it on error of law and facts. This stage 

is my favourite as the WSIAT makes the requirement so high 

that very few are ever considered. Strange I think as they are 

suppose to do that benefit of doubt and merits and justice 

thing. As you will see form my case, and sadly I am guessing 

yours too the only concern the WSIAT is worried about is their 

own resources.  

Seventh, is filing of an application for judicial review. To be 

honest, this one is a bit weird as the law says you can not do 

judicial review. However, the Supreme Court of Canada says 

you can.  

Now some would say yeah it is like those constitutionally 

challenged laws and sections of law. For example with Carter 

v. Canada (right to die) or R. v. Morgentaler (Right to 

abortion), where the government has not got around to fixing 

Continued on page 13 
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Continued on page 11 

the law. However, the Supreme indicated its constitutional 

authority to do Judicial review on most government 

decisions this was done going as far back as the 1970’s. Yet 

the Ontario Legislature rewrote the entire workers 

compensation law in 1997, including the section preventing 

judicial review. Moreover, the law has been amended more 

than 35 times since 1997. Now some would argue that they 

do that to signal to the courts they want it to have a higher 

level preferential treatment by the courts regarding judicial 

review. However, again for more than ten years there has 

only been one standard and that is unreasonableness. So 

that is wrong as well. 

 

My point is that the perception of the legislature, at least in 

Ontario, doing this provides the perception of intentional 

deception. This is because a reasonable person would see 

the wording of the law, that being a person CAN NOT do 

judicial review, and accept it on its face. The courts and 

others would argue that a reasonable person would have a 

lawyer to advise them. Ironically, when it comes ot injured 

workers that is a rarity. 

My Appeal to the WSIAT 

So, I had several workplace accidents and subsequent 

injuries. Two even occurred when I was on the employer’s 

so called safe return work program. I reported those 

accidents & injuries to the employer - they were 

intentionally suppressed. I proved to the WSIB and the 

Courts of the claim suppression with unrefuted physical 

evidence, but was ignored.    

I appealed something like seven decisions to the WSIAT. In 

2005 a hearing was set by the WSIAT and I attended. The 

WSIAT, not I, adjourned the hearing. Their reasoning was 

that there was out standing issues before the WSIB. This 

will be relevant later on in my story and actually quite 

laughable. 

I represented myself. This was because I was told several 

times by the Office of the Worker Advisor - OWA that I 

would have to wait up to five years to be considered for a 

representative AND there was no guarantee for me to get 

one. Moreover, I still had to comply with the WSIAT time 

limits.  

The WSIAT, unlike the WSIB, does not have an intent to 

object, which is something that once it is filed you met the 

time limit. With he WSIAT, you MUST file a notice of 

appeal. Then after so much time, the WSIAT will dismiss it 

whether you have a representative or not, whether you are 

ready to go or not. 

The appeal hearing was a complete disaster. This is because the 

WSIAT panel was not accommodating to me as a person with 

numerous disabilities, and a person who was self represented. 

Something that are both protected under the Charter. 

 The conduct of the panel members went beyond lack of 

accommodations and went into pure hatred. The panel members 

were heard laughing at me. This was because they were able to 

convince me to withdraw my claim for entitlement to chronic 

pain benefits. The panel did this by providing legal advice, which 

they are NOT allowed to do. They said the WSIB would likely 

make me pay back money, if I got chronic pain benefits. 

Something no injured worker would want to do. I later learned 

was false. The panel members were also heard saying that as an 

injured worker, I was faking my chronic pain symptoms as all 

injured workers do. The employer representative, Mr. Wheeler, 

said I deserved to have my ass kicked, as I should be working 

supporting my family.  

Now many would say YOU CAN’T record hearings. That is 

completely false, in fact you can even record court hearings. I say 

this, as I have even gone so far as to have judges at the Court of 

Appeal and lower courts allow it for me. This is because yes, it is 

lawful when you need to use a recorder for note taking purposes 

to accommodate a disability. More over they can not say, well we 

will provide you with a recording sometime later. You have right 

to accommodation and it is very reasonable. 

I did file a request for reconsideration to the WSIAT. This was on 

various grounds, including a failure of the panel members to 

reference evidence, apply board policies, or apply the Human 

Rights Code, which is mainly a serious an error of law. Not 

surprisingly the WSIAT denied my request for reconsideration 

and as they say cherry picked the evidence to prove their 

decision.   

My 1st Application for Judicial Review - July 4, 2013 

So, after I received my reconsideration decision dated June 13, 

2013, I filed an application for judicial review with the Superior 

Court, on July 4, 2013. This was well within the time limit to file 

one.   

In Ontario, we have two courts of the Superior court the Superior 

Court and the Superior Court—Divisional Court. The difference is 

that simply the Divisional Court is like an appellant court of the 

Superior Court and the Superior court does trials and stuff. 

Now, once I filed my first application, the lawyer representing the 

WSIAT wrote me. In their letter they said hey you filed in the 

wrong court. They said, I should have filed it in the Divisional 

Continued from page 11 

Update on my Judicial Review 
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Continued from page 9 

Update on my Judicial Review 

Continued on page 12 

Court.  So like a fool I believed them and I withdrew my 

application.  

After I withdrew my application I thought to myself hell I 

better do my homework on this and make sure I don’t make 

such a mistake again. I took some time and did some 

reading. Ugh the law is sooooooo boring!  

However, I learned that in addition to asking for my lawful 

entitlement to benefits, through the arduous appeal 

process that I had also suffered serious harms as a result of 

the conduct of the WSIB and of the WSIAT. This according 

to the very law that empowers both the WSIB and the 

WSIAT.    

My Lawsuit Against the WSIB and the WSIAT 

After doing my best to study the law, I learned that 

everyone is accountable before the law.  

Well that is what it says, I am not stupid, I know the 

workers compensation systems are currently treated as 

being above the rule of law!  

I am just going by what the law says. Ironically, most injured 

workers when they file civil lawsuits  they sue the 

individuals. I say ironic, as the law only provides limited 

immunity to the staff and provides no immunity to the 

WSIB and the WSIAT, see s. 179 (3) & (4). So, I on February 

20, 2014, filed suit against the WSIB and the WSIAT. Ironic, 

as the court said they were immune. WTF? I know. Then 

when I appealed to the Court of appeal they said yeah we 

don’t care, you should have field judicial review. That is all 

they cared about, and not what the WSIB and WSIAT did 

wrong. 

I then applied to appeal to the Supreme Court of Canada it 

was denied. However, it was not denied because I was 

wrong, but because the Supreme Court had already dealt 

with a similar issue.  

You see the Supreme Court of Canada is not a typical 

appeals court. This is because it generally only hears 

appeals of people that are of public interest.  

My inter was that if a person has been seriously wronged by 

a government agency, the WSIB and/or the WSIAT, why can 

they not sue in civil court for damages and benefits, rather 

than following the appeal process, then having to bring a 

civil suit afterwards. This wrong according to the Supreme 

Court of Canada in a case that is somewhat similar of 

Canada v. Telezone  

In the Telezone case, Telezone was a telecommunications 

company that wrong by the CRTC, a federal government agency. 

Telezone wished to sue the government for damages as a result 

of intentional wrongs on the part of government. The 

government said Telezone would first have to do judicial review 

and then sue. Ultimately the Supreme Court of Canada by saying 

that  

“This appeal is fundamentally about access to justice.  People 

who claim to be injured by government action should have 

whatever redress the legal system permits through procedures 

that minimize unnecessary cost and complexity.  The Court’s 

approach should be practical and pragmatic with that objective 

in mind.” (para 18 of Canada v. Telezone)  

    

 

 

 

 

 

 

 

 

So, to recap the court’s , at least in Ontario says that a injured 

worker who suffers harm by the board and/or tribunal must 

currently follow the entire workers compensation appeal 

process. Then if required do judicial review. Then if needed an 

appeal process through the courts. Only then if the injured 

worker wins their appeal, then they can sue the workers 

compensation board and/or tribunal.  

To ANY reasonable person this is a denial of access to justice. 

This is because one would endure considerable  

unnecessary costs and complexity! 

This is because there is unnecessary costs of an injured worker 

having to endure two and not one legal proceeding. The first 

being the workers compensation appeal process. Then the 

second being the civil lawsuit to get the claim for damages in 

civil court.  

Unfortunately, I did not learn of the Telezone case until after I 

had completed my appeal with the Court of Appeal and 

application to the Supreme Court of Canada. However, it does 

“People who claim to be injured by  

government action should have whatever 

redress the legal system permits through 

procedures that  

minimize unnecessary cost and complexity.   

The Court’s approach should be practical 

and pragmatic  

with that objective in mind!” 

https://www.canlii.org/en/ca/scc/doc/2010/2010scc62/2010scc62.html?autocompleteStr=telezone&autocompletePos=1
https://canlii.ca/t/2f3vt#par18
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Continued on page 13 

without question prove I did follow the correct process.  

The problem is not with my arguments but the fact that the 

courts hate injured workers. This is because of the common 

stigma created by business on society that workers 

compensation benefits is nothing more than welfare and as such 

anyone on or claiming workers compensation benefits is a 

faking lazy malinger!  

I do not make this claim lightly, but I attack our justice system 

not to destroy it but to make it better for all. I believe and 

maybe I am wrong, but that,  

Justice is ensuring EVERYONE in our society is treated FAIRLY! 

I had filed my civil lawsuit against the WSIB and the WSIAT in 

February 2014. This was less than six months after the WSIAT’s 

final decision in the summer of 2013. The Supreme Court of 

Canada issued their decision on my application for leave 

(permission to appeal) on April 16, 2020. As I said the Supreme 

Court of Canada denied my request, this was not necessarily 

because I did not have a case, but simply because they had 

already dealt with a similar issue in Canada v. Telezone.    

My 2nd Application for Judicial Review - April 2020 

  On March  13, 2020, I filed my second application for judicial 

review. Again I filed this application in the Superior Court and 

not in the Divisional Court. I did this because my matter was 

urgent. It was urgent because the decision reflected my income 

and healthcare. As stated in the law: 

 “An application for judicial review may be made to the Superior 

Court of Justice with leave of a judge thereof, which may be 

granted at the hearing of the application, where it is made to 

appear to the judge that the case is one of urgency and that the 

delay required for an application to the Divisional Court is likely 

to involve a failure of justice” (see s. 6(2) of the Judicial Review 

Procedures Act.)  

Ironically, just as I had filed my application, the pandemic hit. It 

was wide spread in Ontario and mainly in Toronto. At that time 

little was know of the virus. Moreover, prior to revisions of the 

rules of the court, a application had to be served in person to 

the defendants, the attorney general for Ontario and the 

Attorney General for Canada. I realized my life as meager as it 

was not worth dyeing over. So, I wrote the superior court and 

advised them due to the pandemic I wish my application to be 

paused.  

While I was waiting I continued to research the law and legal 

process. I learned two key things.  

First, that I should, according to the notice to the profession, 

attempt to work with all parties to resolve my matter before 

proceeding, especially in times of a pandemic.   

Second, that like many others I wrongly listed the WSIAT as 

the respondent in my application for judicial review. I will get 

to why in a monument.  

So, in realization of this research, I notified the court that  I 

wished to withdraw my application. This was because I was 

attempting to resolve the matter with the parties. I then filed 

another request for reconsideration with the WSIAT, on July 

29, 2020. I knew it could take months, and perhaps years, for 

the WSIAT to even acknowledge my request. To be fair to 

myself, I gave the WSIAT two weeks to respond and if they did 

not I would then proceed with my application for judicial 

review. Now, if the WSIAT said contact me and hey we need a 

month to look this over and get back to you. Then I would 

have said sure no problem. My point was that it was not a 

hard deadline but a soft one. I was just trying to be fair to the 

WSIAT, which is more than can be said how the treats injured 

workers.  

In my second request for reconsideration to the WSIAT, I 

worked extremely hard to not just ramble on, yes I do that, 

like most injured workers do. I think it is something to do with 

the severe depression and anxiety we suffer from as a result 

of dealing with the workers compensation system.  

In my submissions to the WSIAT, I followed the guidelines for 

what is a reasonable decisions as set by the Supreme Court of 

Canada in their decision of Canada v. Vavilov. The two main 

points was whether the decisions was,   

“based on an internally coherent reasoning” 
(see para 102 to 104 of Canada v. Vavilov)  

and was the decision  

“justified in light of the legal and factual constraints that 

bear on the decision”  
(See para 104 to 135 of Canada v. Vavilov)  

Within each provided in the order of 5 to 20 tests and that if 

the WSIAT decision failed ANYONE of the them then it is 

according to the above decisions as unreasonable. While 

others may argue this is not the correct test for 

reconsideration, it is a mor effective test and is one that MUST 

be used by all courts.  

Not only does the above test exceed the WSIAT’s test as it 

proves a prospect of success (see 4.4 of WSIAT Practice Direction: Reconsiderations) 

it also confirms there was a fundamental error of law or 

process which if corrected would likely produce a different 

result; and/or introduce substantial new evidence which was 

not available at the time of the original hearing. (See WSIAT Decision 

letter Dec. 11/20. ) 

Not surprisingly, the WSIAT never responded , never called 

Continued from page 11 

Update on my Judicial Review 

https://www.ontario.ca/laws/statute/90j01
https://www.ontario.ca/laws/statute/90j01
https://canlii.ca/t/j46kb
https://canlii.ca/t/j46kb
https://canlii.ca/t/j46kb
https://www.wsiat.on.ca/en/practiceDirectionsAndGuides/reconsiderations.html
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nothing. I even called the WSIAT call centre numerous times, 

who had no information. I also confirmed the WSIB nor the 

WSIAT does not have any urgent hearing process or process 

for request interim relief. In others words, an injured worker 

MUST shut-up, wait, and just starve! 

 

 

 

 

My 3rd Application for Judicial Review - August 14, 2020 

As I mentioned previously, I had researched the law and 

process. I had learned that many new measures and processes 

were implemented by the courts and the legislature to adapt 

to the recent pandemic. One of which and a strange one, was 

that all Divisional Court matters would be handled out of 

Toronto’s Divisional Court. I say strange as in why would 

someone from Brampton, London, or even Thunder Bay 

Ontario have to travel to Toronto to argue their case. Yes, I 

know it is by ZOOM, but for how long? Things are slooooowly 

starting to return to... well sort of normal.  

I also leaned that when I was performing my research that 

when I listed the WSIAT as the respondent, in my previous 

applications for judicial, this was wrong. This because I should 

have listed my employer. My employer was the opposing 

party at the WSIB and was the opposing party at the WSIAT. 

Moreover why would the so to speak court be involved in an 

appeal of their own decision. It seems well, unbelievably 

biased. I also had supreme court decision to back up what I 

said. So I listed my employer as the respondent, but unlike the 

WSIAT, I have shown them nothing but respect and so I 

notified them. 

Then on August 14, 2021, I filed an urgent application for 

judicial review with the Divisional Court, this was in Toronto. 

As I explained, I filed my application and listed my employer as 

the respondent. Right after filing the application I don’t think 

the ink was dry on the paper, so to speak, and the WSIAT fired 

off a motion to dismiss my application. The grounds was delay. 

They claimed I never filed my application within the six month 

period.  

I add that, the court NEVER afforded me the opportunity to 

file a motion to request an extension of time. Additionally the 

WSIAT never complied with s. 10 of the law which states upon 

receiving a notice of application they are required to provide a 

copy of the record with he court.    

The WSIAT matter was heard before Her Honour Justice Sachs 

and not surprisingly granted the WSIAT standing (a right to be 

part of the legal proceeding) in my application. Remember I 

Continued from page 12 

Update on my Judicial Review 

In others words, an injured worker MUST 

shut-up, wait, and just starve! 

had denied the WSIAT standing by listing only my employer as 

the respondent.  

The interesting part was how my application was dismissed. 

The judge said that there was no explanation for my delay in 

filing my application. First, the judge said because I did not 

listen to the unsolicited legal advice of opposing counsel (the 

WSIAT lawyer), when they advised me I could not sue the WSIB 

and the WSIAT and I went ahead anyway. Then when I field in 

superior court she stated  again I should have listed to again 

the unsolicited legal advise of opposing counsel.  

First, any government agency can be sued for intentional 

wrongs. INCLUDING the WSIB and the WSIAT. Ironically, it even 

says it in their legislation. Most importantly, as I previously 

discussed regarding the Supreme Court of Canada case of 

Telezone one should not have to do judicial review then civil 

suit as it is a denial of access to justice.  

Motion to a Panel 

So I filed a motion to a panel of three judges to request that the 

decision of Justice Sachs be set aside on the following grounds:  

1. That the WSIAT does not have a right to standing in 

application for judicial review of its own decision as it is an 

error of law and infringement of the Charter. 

2. That the Divisional Court’s test to dismiss an application for 

judicial review for delay is an error of law and infringement 

of the Charter. 

3. That Her Honour Justice Sachs decision to granted the 

WSIAT standing, and dismiss my application for delay was 

an error of law and an infringement of the Charter.    

I placed the materials filed with the court, on my website for 

you to review and even following with. 

Click here to view documents. 

This motion will be heard by the panel on Wednesday 

November 17, 2021 at 10 am (EST, or 7am PST)  

and will be heard via ZOOM video conference.  

If you wish to observe as a member of the public gallery you 

can, by simply joining the hearing by ZOOM. 

PLEASE DO NOT FORGET  

to turn your video off  

and mute yourself  

THIS IS VERY IMPORTANT TO DO! 

The meeting information is  

Meeting ID: 630 5694 0987 Passcode: 903059 

Or you can click the following link here     

https://fightwcb.org/Myjudicialreviewa2020.html#MMPDC
https://ca01web.zoom.us/j/63056940987?pwd=SWcvWUV1VXdQcDNCNUhWWVZma2lYQT09#success
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Injured Worker’s Comments  
the good, the bad, and the UGLY! 

A fabulous rendition of history from a worker perspective. 

Thank you Paul. 

So much for the concept of the end of history the elite and 

their politicians proclaim. 

You are by far the most amazing person that can recall 

facts. 

Christine Nugent, Ontario 

Well, I am starting to blush Christine, but I am sure my 

memory is failing me slowly . Yes, I am the one who says 

at times, where the heck did I put my glasses? Then my 

daughter says they are on your head—gasp! LOL! As a 

history professor at University once told me we must 

never forget the past for if we do we, we are doomed to 

repeat it. Hey wait a minute that is a famous saying and 

who came up with it?  

Actually it was more accurately:  

“Those who cannot remember the past are condemned 

to repeat it.”–George Santayana, The Life of 

Reason, 1905. From the series Great Ideas of Western 

Man.  

Historians often do quote it when confronted by people 

who say why do we need to learn history, it is in the past?  

 

Kudos to you Paul, You are really putting in an immense 

amount of time and effort to this cause. 

Meanwhile I am working on submitting a complaint of 

Deception to the anti competition department of the 

government, let's face it with a name like "WORKSAFE" 

and working in the most dangerous way possible begs an 

investigation. 

Cheers 

Keep up the phenomenal work! 

Ian Caruthers B.C. 

That it does! Ironically B.C. is not the only one who did 

that. New Brunswick, Newfoundland and of Course 

Ontario. Ass ide form the irony in the name, I also laugh at 

the actual cost to change the letterhead, signs on 

buildings etc. yet they say they can’t afford to pay us! 

Keep fighting Ian! 

We shouldn’t have to fight for what is right.  

Injured workers are out of sight left in deplorable situations. 

No house, no home, and no relations, because of the stigma of 

being poor. Your sluffed under the rug and useful no more.  

The fight is real, the struggles hurt your heart.  

Compensation, WSIB/WSIAT call it what you want, it’s all the same 

to me, a criminal organization taking Our Money! 

May 2021 edition of Injured@Work  

Linda Walsh, Ontario 

You are 150% correct in that #WorkersCompIsARight!  

I refer to a famous Supreme Court of Canada Case of  

Nova Scotia v. Martin said  

“In order to obtain compensation, employees must establish that 

their personal injury was caused by an accident arising “out of 

and in the course of employment”  

This is done automatically when the employer, worker, and doctor 

reports are submit, are similar, case is straight forward, and the 

employer is NOT disputing the claim. However, the board will 

forget this or say no you are fully recovered and pay doctors to lie 

and say you are, when you are not!  

The REAL PROBLEM is that the workers compensation system, 

including OUR politicians have been bought and are owned by BIG  

business! 

 

Paul, 
I was wondering if a section of must do for those still in the system  
 
Record all conversations with doctors and Wcb people on phone 
and in person . I did it in secret and it won my claim . 
 
It would also possibly provide some good evidence for the case . 
 
As I’m sure you are aware in Canada we can secretly record 
conversation in Canada as long as we are involved in the said 
conversation  
 
Yours  
Martin  

Yes you are correct that a person in Canada can record a 

conversation that they are a party of and not be a criminal offence 

under the Criminal Code of Canada.  

I add that in cases where you attend hearings and the Board, 

Tribunal, and/or Court says it is illegal for you to record the 

proceeding that is true, but not. If you require the recording due 

to a disability then you are not only allowed but it is a right. I have 

often asked courts to allow me to record and they do including the 

Continued on page 15 

https://canlii.ca/t/50dn#par94
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Court of Appeal for Ontario. Ironically, in my current battle with 

the counsel for the WSIAT (Ontario's WSIAT), Mr. Lokan 

continually says to the court it is not allowed to record 

proceedings before the WSIAT. He is completely wrong, for 

several reasons. First the WSIAT’s own policies makes no 

mention any where of that. Moreover, if it did, it would be void. 

This is because the WSIAT’s own policy on dealing with person 

with disabilities states that a person with disabilities is allowed 

to use their own assistive device during proceedings. A recorder 

is an assistive device as defined by the courts. Even if the WSIAT 

had no such policy and prevented people with disabilities from 

using a record as a accommodation assistive device the WSIAT 

would be in violation of the Human Rights Code and of various 

sections of the Charter including s. 15.  

This also applies to hearings before ANY court in any Province or 

Territory. The only conditions is that the court or tribunal may 

ask you to consult with your doctor and provide medical proof of 

need for accommodations. However, at least with the WSIAT 

policy it does not require this.  

Moreover people with disabilities have various conditions that 

would require the use of a recorder. Their hands make it difficult 

to take notes, they have a hearing problem and have difficulty 

hearing to take notes, and/or they have difficulty understand 

due to cognitive conditions.   

Don’t be afraid to ask for accommodations and be prepare if 

they say you don’t need it or throw person opinions that it is 

your right and it is a very reasonable request for 

accommodation.    

 

I was injured at work. I ripped my tendons in both arms. My 

employer lied to the WCB and now I am screwed! I got a piss 

poor payout.  

The employer was paying us cash on Saturdays, under the table. 

This was so they could save more money by not having to pay 

their workers over time at a rate of time and a half.  

 

Should I report them to Canada Revenue Agency Leads Program?  

I saw the police today. This was  because I also was indirectly 

threatened by the boss with a huge knife under his jacket he said 

“If anyone ever hurts my dog”. Then showed me a big knife 

under his jacket . The police  said, it would be his word against 

mine. However,  I should get a restraining order against him 

which I think I will do it! They lied to the VCR lady at WCB saying 

my job was modified there fn liars! 

Brent Stgelias 

Continued from page 14 

Injured Worker’s Comments the good, the bad, and the UGLY! 

 Hi Brent,  

I am sorry about the difficulties you experienced with your horrific 

employer. First, if you report your employer to Revenue Canada 

the WCB will then have to redetermine your earnings based on this 

information. In fact you should also report it to the WCB and ask 

for an income review. Know that in reporting it you will not be 

fined or punished by Revenue Canada as you have come forward. 

They will then charge your employer for deductions they failed to 

make. Bets part is that the employer can try and come after you, 

but good luck on that one. It may trigger an assessment, also know 

as an audit. If Revenue Canada after they asses you fines you ow 

income tax they will send you a bill. Again, because you reported it 

to revenue Canada they will not fine you. They may even forgive 

the amount owed. They love it when people report cheating 

employers. 

Now, regarding income with WCB, once you have a recalculated 

income, the WCB will reassess you benefits /awards and pay you 

based on this revised amount.  

So for example, if you were making $400 a week that your 

employer reported as your income and you worked at say $150 

extra that was paid in cash with no deductions. The employer will 

be assessed for not making these deductions and fined.  Revenue 

Canada gets nasty with monies held in trust like HST and payroll 

taxes. You may owe revenue Canada some taxes but should not be 

a huge issue.  WCB will then recalculate your benefits based not on 

the example of say $400 a week, but will do it on $650 per week 

and issue you an adjustment payment, based on 90% (depending on your 

province/territory) of these recalculated wages.  

To address your second concern with your employer threatening 

you. This is shameful and despicable conduct. Sadly ti is something 

that is not uncommon. I love how employers train workers to hide 

our fear of them if we say anything we are weak. Yet, their conduct 

is not only illegal it is criminal!  

Most importantly, it is actually workplace harassment. In most 

provinces and territories and including for federal workers there is 

a law which prevents workplace harassment.  

No worker should fear going to work because of the illegal 

conduct of employers, co-workers and employer’s customers! 

Workplace harassment is covered under various laws including the 

occupational health and safety act, human rights legislation and 

even under the Criminal Code of Canada.   

In bringing a complaint this issue maybe difficult, as the officer 

said, it is his word against yours, but that does not mean you 
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Injured Worker’s Comments the good, the bad, and the UGLY! 

should not pursue justice.  

I would look to the OHSA, where it states if a worker filed a 

complaint with the employer, whether legitimate or not, 

whether proven or not, the employer MUST perform an 

investigation. Additionally, the employer must provide you a 

copy of the report. This is YES, even if the employer is a one 

person show and was the one who did the harassment.  

Failure to commence an investigation is a violation of the 

OHSA. It is VERY important to also make complaints in 

writing. This is why I LOVE e-mail. Employer can not say that 

never happened or they never got the message.   

Then you would file a formal complaint with most likely the 

ministry/department of labour, of you can take civil action 

against your employer, especially if you were forced to quit 

your job.  

Until recently, any worker was prevented from suing their 

employer for any illegal conduct of the employer, this 

included conduct of co-workers. However, in a recent case 

within the Ontario court’s a decision overturned a workers 

compensation tribunal decision preventing the worker from 

suing their employer because they were forced to quit their 

job because of workplace harassment - known as 

constructive dismissal.    

You should definitely speak to a lawyer that specializes in 

wrongful dismissal cases.  

Now, if the Revenue Canada and the WCB investigate and 

fine your employer that goes to your case of harassment 

and strengthens your credibility and weakens your 

employer’s credibiltiy.  

As always it is best to seek legal advice from a lawyer, 

paralegal, or agent, depending on your province/territory.          

 

Hello Paul, 

I’m sending you this Gmail to have added on the list of 

WCB’s bad faith and criminal activity. Also of me being 

illegally denied healthcare benefits, specifically my 

medications. I was forced to resort to using my wife’s private 

benefits to get the need medications to manage my severe 

chronic pain, my clinical depression, and my severe sleeping 

issues, all as a result of my work injuries. I have kept all of 

the bills for proof, which confirms that the WCB is  

responsible for reimbursement to the private insurance 

benefits companies that are also being taking taken advantage of 

by the bad faith criminal WCBs systems all across CANADA! Please 

look into this serious matter and send this information to the 

appropriate groups and lawyers looking after our Charter Rights 

claim. 

Thank you for taking the time to read this and if you have any 

questions call or e-mail me. 

Darren Schlamb  

Hi Darren,  

You raise an EXCELLENT point! That is when injured workers are 

denied their lawful RIGHT to workers compensation benefits they 

are forced onto taxpayer funded social programs for income,  

healthcare, housing, education and others. However, they are also 

forced to use private insurance systems, when they are rarely 

available.  

Ironically, one would think the Big insurance companies would 

want in on our National Charter Class Claim. Not because they 

could directly benefit. They cannot. This is because a business has 

no rights, contrary to many of them bitching they do! However, 

they would indirectly benefit. For example you win your case and 

you pay them back, like tens of thousands of other injured 

workers. Increasing their profits by millions. However, I think they 

have a secret agenda, that being to privatize workers 

compensation. 

If anyone thinks privatizing workers compensation is a good thing, 

you just need to look at Ontario's new and improved car insurance 

system that was created by the Scrooge himself Mr. David 

Marshall, former president of the WSIB. It is also private 

insurance—not government run. So we pay premiums to car 

insurance companies. Then when we are hurt in a car accident, we 

put in a claim with the insurance company and ironically just like 

workers compensation they set the rates. If you disagree with he 

insurance company you cannot sue! You have to go to a tribunal, 

filled with pro-insurance people, and that is it. I think maybe this is 

what insurance industry leaders are trying to get government to 

od privatize workers compensation, but like it is now no lawsuits 

so claims are easily denied and cannot be easily changed.  

Access to justice denied!      

Ironically, with workers compensation boards across the country 

showing record profits and issuing record rebates. This is a strong 

argument to keep it government. However, government never 

thinks smart! They always sell profitable crown corporations for 

pennies on the dollar.   
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Making an Argument before the 
Human Rights Tribunals  

to be Awarded  
Workers Compensation Benefits 

Can a person use the human rights forum to get justice in 

dealing with a workers compensation board and/or  

tribunal?   

I wanted to bring to your attention the often-used argu-

ment by workers compensation boards and tribunals that 

injured workers can not seek a claim with the Human 

Rights Tribunal if their rights have been violated for bene-

fits and damages.  

The example and conversation I will be making will be 

focused on Ontario, but the laws across Canada are simi-

lar, including the Federal Canada Human Rights Act.  

The WISB (Ontario’s workers compensation board) and 

the WSIAT (Ontario’s workers compensation appeals tri-

bunal) claim under s. 118 and 123 of the WSIA, that they 

have exclusive jurisdiction to award benefits. Therefore, 

an injured worker must first win their benefits through 

the workers compensation appeal process and then file a 

claim with the Human Rights Tribunal of Ontario - HRTO 

for damages to their human rights. I argue this is a com-

plete error of law on two bases. First, it overlooks the pri-

macy clause of the Human Rights Code. This was not over-

ridden by the WSIA. Second, to make a person fight two 

battles instead of one is a denial of access to justice, as 

confirmed by the Supreme Court of Canada.    

Normally when an injured worker files a claim with the 

HRTO they are told, much like in civil court, they can not 

sue for workers compensation benefits. This they are told 

is because they are circumventing the statutory scheme. 

The courts/HRTO commit a serious error of fact and law. 

This is because they are assuming the injured worker has 

no claim for damages in court or before the HRTO. If an 

injured worker had no legitimate claim before the HRTO or civil 

court, then perhaps they are right.  

However, I believe a review of the actual complaint should first 

be done. If there is no legitimate complaint aside from the in-

jured worker wanting benefits, then it should be dismissed on 

grounds of jurisdiction and the work refer tot eh board and/or 

tribunal.   

Now legitimate claims for harm from the WSIB/WSIAT upon the 

injured worker should and must be dealt with by the court or the 

HRTO. As a result, if successful the injured worker must be 

awarded all their entitled benefits and damages.  

This is because the injured worker’s claim unlike any other is split 

into two: 

The claim for benefits, where they must have to appeal for with 

WSIB then WSIAT then Judicial review.  

Then the injured worker would do a human rights complaint for 

damages. As a result of human rights violation. 

The reasoning is because the WSIB/WSIAT argues that the HRTO 

lacks jurisdiction under the WSIA to award benefits. This they 

claim the WSIB/WSIAT has exclusive jurisdiction and cases are 

widely cited. However, there are some serious errors of law with 

this procedure: 

First, the arguments forget the primacy clause, s. 47 of the Hu-

man Rights Code – Code which provides the Code has primacy 

over all other laws in Ontario. This is unless where it is expressly 

stated otherwise in the legislation. The only exception expressly 

noted in Ontario’s workers compensation legislation is s. 2.1 

which is related to age. There is no exception for s. 118 or s. 123 

of the WSIA. 

Second, having a party perform two or more legal forums work-

ers compensation appeals then maybe judicial then back to the 

HRTO, is a denial of access to justice as confirmed by the supreme 

court of Canada in Telezone v. Canada where a person has a right 

to speedy justice and to do two actions instead of one is unjust. 

Third, the HRTO has in rare occasions agreed and awarded bene-

fits to an injured workers see for example Seberras v. Workplace 

Safety and Insurance Board. 

Another avenue to consider is that if the legislation prevents an 

injured worker from seeking justice through other forums, then 

one could remove the legislation at least temporarily at the 

HRTO.  

If s. 118 and 123 of the WSIA prevent the HRTO from awarding 

benefits to an injured worker, then the injured worker could con-

sider bringing a Charter challenge against s. 118 and s. 123 of the 
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WSIA. You would, for example file a Notice of Constitution-

al Question with the HRTO. Changeling that s. 118 and 123 

of the WSIA is an infringement under s. 2, 7, 12, 14 and 15 

of the Charter and as such under s. 24 and 52 of the Consti-

tution be declared, in your case unconstitutional. Now I say 

your case as a board or tribunal can hear Charter argu-

ments, but they can not invalidate a law. The HRTO can in a 

case disregard the offending section of law. 

This just means that S. 118 and 123 would still stand, but 

the next injured worker who brought a claim to the HRTO 

for similar grounds would merely cite your case. Unlike the 

WSIB and the WSIAT the HRTO does follow past  

decisions. 

Additionally, an injured worker, could also ask the HRTO to 

award in addition to damages for violation of their human 

rights. This would be done by asking the HRTO to award 

Charter damages under s. 24.1 of the Charter after proving 

the actions/inactions of the WSIB and/or WSIAT violated 

their Charter Rights under the various sections of the Char-

ter.   

So, it is possible to be awarded workers compensation ben-

efits by the HRTO, but in rare cases where it has been prov-

en your human rights and Charter Rights have been violat-

ed.  

Also know that there is a time limit to bring a human rights 

complaint of one year to the HRTO, but this time limit is 

not absolute.  

Please do not consider this legal advice, Always seek legal advice with a lawyer or 

paralegal legal!  

Continued from page 16 

Making an Argument before the Human Rights 

WSIAT Denies Injured Worker 
to Disciplinary Evidence of  
Board Doctor Wrong Doing 

The Workplace Safety and Insurance Appeals  

Tribunal—WSIAT, which is Ontario’s workers com-

pensation appeals tribunal ruled in their decision that 

the worker could not include evidence of a discipli-

nary hearing, which was public record and confirmed 

the workers compensation board’s  

doctors intentional wrongdoing could not be ad-

mitted as evidence in the hearing before the WSIAT.  

The following is the summary of the case taken from 

the WSIAT website in the decision of Decision No. 

946/21, 2021 ONWSIAT 1066 (CanLII): 

“The worker, a paramedic, injured her upper back/trapezius on July 

11, 2016 while lifting a stretcher. She was granted initial entitle-

ment; however, the Board determined that her injuries had fully 

resolved and she had no entitlement to benefits beyond  

September 29, 2016. The worker appealed, seeking ongoing enti-

tlement to benefits, including recognition of a permanent impair-

ment. 

The appeal was allowed in part. A preliminary issue arose regard-

ing the inclusion by the worker of the summary of a College of Phy-

sicians and Surgeons of Ontario proceeding involving a complaint 

against one of the Board's medical consultants. The summary and 

the worker's written submissions referring to the summary were 

inadmissible under section 36(3) of the Regulated Health Profes-

sions Act. Following the reasoning in Decision No. 1875/19I, all 

material arising from CPSO proceedings was inadmissible in Tribu-

nal proceedings, including material that could be found on the in-

ternet, and any summaries of proceedings. The worker had ongo-

ing entitlement as the evidence indicated that her injury did not 

resolve by September 29, 2016. However, there was insufficient 

evidence that the injury had resulted in a permanent impairment. 

The evidence did not indicate that the worker was at maximum 

medical recovery for her injury.” Quoted from WSAIT Noteworthy Decisions. 

Now this is interesting, as I would have argued three points.  

First, the WSIAT proceeding is not civil and as such is not against 

the doctor. For example civil proceedings involve tort law and have 

damages. Neither applies in WSIAT proceedings. 

Second, that this is an error of law as under s. 36 (h) to a police 

officer to aid an investigation undertaken with a view to a law en-

forcement proceeding or from which a law enforcement proceed-

ing is likely to result. The WSIAT as defined by the Supreme Court 

of Canada is a court of competent jurisdiction and as such when 

rendering a hearing is commencing a law enforcement act.  

Also under s. 36(i) if there are reasonable grounds to believe that 

the disclosure is necessary for the purpose of eliminating or  

reducing a significant risk of serious bodily harm to a person or 

group of persons.  The group is other injured workers. Once the 

WSIAT agrees then it will confirm the concerns of the College. I 

would also look at other exceptions within that legislation.  

Third, in a case that went before the Supreme Court of Canada, 

the court determined that in criminal matters the disciplinary  

records of police officers, even though confidential, must be made 

available to defence counsel upon request.    

Fourth, I would make a Charter argument that s. 36 (3) on the 

grounds that s. 36(3) infringes s. 2,7, 12, 15 of the Charter. The 

WSIAT could not invalidate the law only a superior court could, but 

they could ignore the law and allow the evidence.    

https://canlii.ca/t/jhwvm
https://canlii.ca/t/jhwvm
https://www.wsiat.on.ca/en/home/noteworthyDecisionDetails.asp?decid=91549
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Corporate Social Irresponsibility 
Corporate Social Responsibility - CSR, or as I say irresponsibil-

ity is when big business promotes it is a caring business – 

yeah right! However, this is truly becoming a big deal for  

business for the past few decades. This in addition to covertly 

promoting the rolling back of environmental laws. It is ironic 

in that. This is because big business would claim to be all 

about CSR. This way consumers feel good about their prod-

ucts and/or services they purchase. So, we buy more!  

While I fully promote environmental changes. I prove this as I 

never disputed any thing Mike Schreiner said during the de-

bate, I had with him. In fact, the reporter covering the debate, 

liked what I said when I learned I was being seated beside 

Mike. I thought I said aaahh Crap! In fact, I said out loud “Oh 

shit. I should have sat down there!” I just didn’t realize Tony 

Saxon reporter for Guelph Today heard me.  

  https://www.guelphtoday.com/local-news/schreiner-shines-

at-first-all-candidates-forum-9-photos-921606  

(That is me wedge between Mike Schreiner and the PC Candidate, you can tell I look SO HAPPY!) Phot 

by Tony Saxxon Guelph Today. 

Party Candidate Votes % 

Green Mike Schreiner 29,082 45.04 

PC Ray Ferraro 14,084 21.81 

NDP Agnieszka Mlynarz 13,929 21.57 

Liberal Sly Castaldi 6,537 10.12 

NOTA Paul Taylor 358 0.55 

Libertarian Michael Riehl 297 0.46 

Ontario Party Thomas Mooney 181 0.28 

Communist Juanita Burnett 109 0.17 

I did, according to elections Ontario results, do ok, I guess. 

That is for a no body err None of the Above  

My point is that there are two main points to corporate 

social responsibility the environment AND how workers 

are treated by business.  

Big Canadian companies like Canadian Tire talk about how 

they are such good boys and girls when it comes to being 

environmentally responsible in the CSR plan. However, 

they never mention how they treat their workers. 

Hummmm actually, to be specific, because let’s be honest 

big business LOVES to split hairs, I mean workers who 

work at their facilities. So YES, I MEAN YOUR TEMP 

WORKERS!  

Another concern with maybe why this is such a under 

acknowledge issue is that perhaps injured worker  

advocates mainly focus on the lawmakers and no one 

else.  

For example, when la-

bour activists and in-

jured worker advocates 

of the Ontario  

Federation of Labour in  

partnership with many others yes, including Ontario Net-

work of Injured Worker Groups—ONIWG, protested in 

front of Feira Foods after a fifth temp worker was killed. I 

never felt more involved and more proud to be an injured  

worker advocate than that very moment!  

The crowd was moderate in size. The message was clear, 

we know what you are doing as a business Fiera Foods  

and as an employer, we are watching you, and  

we are calling you out!  

My point is that there are two main points  

to corporate social responsibility  

the ENVIROMENT  

AND  

HOW WORKERS ARE TREATED BY BUSINESS!  

Continued on page 19 

https://www.guelphtoday.com/local-news/schreiner-shines-at-first-all-candidates-forum-9-photos-921606
https://www.guelphtoday.com/local-news/schreiner-shines-at-first-all-candidates-forum-9-photos-921606
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My point is maybe we should, as injured workers and advo-

cates alike, take a page from the union play book. For exam-

ple, when a union ahs an issue with a business they rarely 

protest at Queens Park. Instead the protest the business 

itself to let people know what that business is doing.  

Maybe in addition to what we do, we should protest in front 

of notoriously bad employers, like Feira Foods. This would 

be for two reasons.  

First, to let workers know that they are not alone.  

Second, to let future workers know this is a very bad em-

ployer, do you really want to work for this employer?  

To me this is the best workplace accident prevention  

program, ever! Especially today with so-called labour  

shortages!  

Third, to let the business know their unsafe workplaces will 

no longer be tolerated.  

Fourth, to let consumers and the general public know this is 

a bad employer and Let’s be honest it is better than the 

green, red card the health department displays in a  

restaurant’s window.   

We could easily determine who is the worst employer’s by 

using statistics and reporting, obtained from workers  

compensation boards, and employment standards board/

ministries of dangerous workplaces. We could also raise 

issue with how employers repeatedly challenge EVERY work 

injury claim  - just to challenge it. A good example of this 

successful action was recently in the news when the Federal 

government was contemplating appeal of a court decision 

for indigenous rights. Then there was a public uproar over 

this despicable conduct and the Federal government be-

grudgingly withdrew its intention to appeal. Sometimes 

public pressure does work in court proceedings as well in 

Continued from page 18 

Corporate Social Irresponsibility 

injured workers were forced to become addicted.  This was  

because of the forced return to work programs implemented 

in the late 1990’s across Canada coupled with the austerity 

measures with healthcare.  

This caused tens of thousands of injured workers to take these 

extremely addictive drugs over non–addictive chiro and phys-

io. The injured workers did this because it allowed the to work 

while in agonizing pain. The alternative was they would be 

forced into poverty and homeless. Sadly in most cases the 

injured works did.  

I myself remember my doctor prescribing me OxyContin with 

8 mg of condone by the 100’s. This worked for a short time. 

Then my doctor was forced to increase the dosage of codeine 

to 50 mg and I took them four to six times a day. I say he was 

Continued from page 8 

New Class Action Regarding Opioid Crisis  

forced because the then WCB/WSIB see nothing wrong with me 

being pump full of drugs and sent on my way. Once the pain ex-

ceed the use of the 50 mg my doctor stopped it and removed me 

from work. 

The best part of all this is that the WSIB said it was safe for me to 

do this, even though I drove transport truck. Sadly, I am was not 

the only truck drive, bus driver, forklift operator, train operator, 

or any of the hundred of other safety sensitive positions where 

workers were forced to  

 

GET BACK TO WORK AND TAKE THOSE DAM PILLS!  

This as you can see, is, one would think, a HUGE legal issue and 

nightmare for the workers compensation boards. I know this to 

be without question to be true. This is because I have spoken to 

countless injured workers across Canada and it is a very common 

occurrence, even TODAY! 

The lawyer did not seem at all interested! 

It is Ironic as I found this Globe and Mail news story about an 

injured worker who fell victim to the opioid drugs and eventual 

died of an overdoes sadly WorkSafeBc will say it is his own fault! 

How workers’ comp fanned the flames of the opioid crisis 

Now, many will blame the lawyers claiming they just don’t like 

injured workers and we may say the same for the media.  

However, the real truth is that lawyers, well most of them, are 

highly educated and intelligent people. They know the success 

rate on ANY matters involving workers compensation is close to 

zero. So, why would they take any financial risk in taking on such 

a case? You can say it a great case as I did, but they know noth-

ing is a great case simply because it is workers compensation.  

The reason why is that the courts give great deference, or as I 

like to say preferential treatment to the workers compensation 

boards and tribunals. The Courts, in effect treat the workers 

compensation boards and tribunals like their baby sisters.  

 

 

They feverishly protect them, when they should not. This is  

because the courts are using the wrong reasoning to protect 

them. They should be using the procedural fairness test set in 

Baker v. Canada. Which confirms that the WSIAT is very much 

like that of a Court and should be given NO deference by the 

higher court.  

I will be arguing this point in my motion on November 17, 2021 

but you can now see how the courts incorrectly view workers 

compensation.  

The Courts, in effect treat the workers compensation 

boards and tribunals like their baby sisters!   

https://www.theglobeandmail.com/canada/article-how-workers-comp-fanned-the-flames-of-the-opioid-crisis/
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South Asian Womens’ Rights  
Organization SAWRO   

I am presenting studying my degree in Labour Studies at  

McMaster University. This was after I changed from  

Philosophy major. I am very fortunate and privilege to take 

not one but two courses by Professor 

Dr. Stephani Premji. She studied un-

der Karen Messing a well known pro-

fessor in the study of  

occupational diseases. Presently  

Dr. Premji is teaching a course work 

dangerous to your health. Dr. Premji 

also wrote a book entitled Labour in Canada—Sick and Tired 

Heath and Safety Inequalities.   

In addition to teaching Dr. Premji’s area of specialty is south 

Asian women and workplace injuries. I was privileged to be 

part of a presentation of the South Asian Womens’ Rights 

Organization—SAWRO. Where two 

speakers came and explained their 

organization and what they do. They 

spoke about how they organized as 

well as the countless difficulties they 

experienced not just as worker but 

Asian women workers. 

For more information on this organization I encourage you 

to visit their website: https://sawro.org 

Injured Workers Building  
Capacity Workshop Within  

Injured Workers Groups 
SEPT 15 THRU DEC 15, 2021 

WEDNESDAYS 6:00pm to 7:30 pm EST or 3:00pm to 4:30pm PST   

HIGHLIGHTS 

Injured Workers’ History & Advocacy 

Using Zoom for Community meetings 

A, B, Cs of Peer Support 

Guest Speakers 

Community Resources 

Labour History 

EVERYONE WELCOME!!! 

Please contact Janet Paterson, Thunder Bay & District  

Injured Workers at jlrwpat@tbaytel.net or  

tbiwsg@gmail.com or call 807-472-6910 for more  

information or to sign up. 

Occupational Disease Reform 
Alliance  

Occupational Disease Reform Alliance is a new  

injured worker group recently formed that specializes 

in providing support for and raising awareness  

of occupational diseases in the workplace.   

It is an alliance of workers, widows and families  

with an effort of reforming workers' compensation 

around occupational disease.  

Email: odreform@gmail.com.  

Follow them on Twitter https://twitter.com/odreform 

and Facebook https://www.facebook.com/

@ODreformalliance 

THANK YOU!  
I just want to again thank you ALL for taking the time to 

read Injured@Work a newsletter  

about, for, and by injured workers. 

Don’t forget to send me your submissions,  

especially the jokes! 

#WorkersCompIsARight Meetings!  
There is a group that holds meetings to 

discuss campaigns to raise awareness of 

#WorkersCompIsARight  

To be request to be part of this group 

send an e-mail to Francis Pineda of (IWC) at 

pinedaf@lao.on.ca 

https://www.chapters.indigo.ca/en-ca/books/sick-and-tired-health-and/9781773630366-item.html?ikwid=Labour+in+Canada%e2%80%94Sick+and+Tired+Helat+and+Safety+Inequalities&ikwsec=Home&ikwidx=0#algoliaQueryId=79f6a9079db8b21268c3c41c00560c3d
https://www.chapters.indigo.ca/en-ca/books/sick-and-tired-health-and/9781773630366-item.html?ikwid=Labour+in+Canada%e2%80%94Sick+and+Tired+Helat+and+Safety+Inequalities&ikwsec=Home&ikwidx=0#algoliaQueryId=79f6a9079db8b21268c3c41c00560c3d
https://sawro.org/
mailto:jlrwpat@tbaytel.net?subject=Bulding%20Capcity%20Workshop
mailto:tbiwsg@gmail.com?subject=Buiolding%20Capcity%20Workshop
mailto:odreform@gmail.com
https://twitter.com/odreform
https://www.facebook.com/
mailto:pinedaf@lao.on.ca?subject=%23WorkersCompIsARight

